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(iii) if the child whose care is under review is an Indian chlld aperson, preferabiy an Indran person, who
is knowledgeable about Indian cultural and family matters and who is appointed effective only for and during that
review.

_{c) Members may also mclude but are not Ilmlted to:

(i) a representative of the youth court; o

(i) a representatlve of a local school district;

{iiiy a public heatlth nurse;

- {iv) an at-large community member with knowledge of child protectrve servrces ’ ;

(3)(a) When a child is in foster care under the supervrsron of the department or if payment for care ls
made pursuant to 52-2-611, the committee shall conduct areview of the foster care status ofthe child. The. revrew G
must be conducted within the time Ilmlt established under the Adoption and Safe Fammes Act of 1997 42 U, S C o
675(5). i F e Tl h

(b) The committee shall hear the case of each child in foster care to review issues that are germane to‘ :
the goals of permanency and to accessing appropnate services for parents and chrldren In evaluatmg the‘ i
accessibility, availability, and appropnateness of services, the committee shall consider.

(i) the safety, hlstory, and specrf‘ (4 needs of the child; ' | : ' I

 (ii) whether an involved agency has selected servaces specrﬁcaﬂy relevant to the probtems and needs
of the child and family; [ e e |

- (iii) whether appropriate servrces have been avarlable to the chlld and famrly ona tlmely basrs and

(iv) the results of mterventlon o

te)d) The committee may hear the case of a chrld who rematns rn or returns to the chtld's home and for =
whom the department retains legal custody R W

(4) (a) Prior to the begmmng of the revrew reasonable notrce of each revrew must be sent to the

(i) the parents of the chrld or thelr attomeys

(u)rfapphcable the foster parents, arelatlve canng forthe chdd the preadoptrveparents orthesurrogate" i

parents;

ervices : ' e : - Authorized Print Version < HB 91 -
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(iii) the child who is the subject of the review if the child is 12 years of age or older; .
(iv) the child's attorney, if any; ‘

(v) the guardian ad litem,; ; v

(vi) the court-appointed attorney or speoial advocate of the child; and

(vii) the child's Indian tribe if the child is an Indian. :

- {b) When applrcable notice of each review may be sentto other rnterested persons who are authonzed

-by the comrmttee to receive notice.

(c) Al persons reoervmg notice are subject to the conﬁdenhahty provrslons of 41-3-205.

(d) ifa foster care revrew is held in conjunction wrth a permanency hearmg, notlce of both prooeedmgs :

, must be provrded

{e) Ifa foster care revrew is he|d in conjunctron with a permanency heanng notroe must be prowded to‘ o
the attorney who rmtrated the child abuse or neglect proceedlngs k

(5) The committee may elect to hold jomt or separate reviews for groups of siblrngs but findtngs and ,

o recommendatrons made by the commrttee must be speclf c to each chrld

| respect to:

(a) the contmumg need for the placement and the appropnateness and safety of the placement
(b) complrance wrth the case pfan ' ‘

(€ the progress that has been made toward aflevratrng the need for plaoement 5

(d) a likely date by which the chrld may be retumed home or by whrch a permanent placement may be' s
: ﬁnaltzed . T Lol : " e
4] Foflowmg the permanency heanng, the commlttee shall send copres of rts mmutes and wntten e

: ﬂndrngs and recommendatrons to the court. and to the partres If a party object : to the ﬁndmgs and,;f: o

| recommendations the party may wrthm 10 days serve wntten objectrons upon the :her party and file them with o

' rthe court. A request for a heanng before the court upon the objectrons may be made by a party by motron The - .
'court aﬂer heanng the objectlons or upon rts own motron and wrthout objectron may adopt the ﬁndmgs and:

: «recommendatuons and shall i rssue an approprlate order : = e ' =

" (8) Because. ofthe rndrvrdual pnvacy mvolved meetmgs ofthe commtttee reports of the commrttee and" S

: rnformatron on indivrduals cases shared by commrttee members are conﬁdentrat and subject to the conﬁdentrafrty , -

requrrements of the department

3= Authorized Print Version-HB 91
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(9) The committee is subject to the call of the district court judge to meet and confer with the judge on

all matters pertaining to the foster care of a child before the district court."

Section 3. Section41-3-201, MCA, is amended to read:

"41-3-201 Reports. (1) When the professlonals and officials listed in subsectlon (2) know or have
reasonable cause to suspect, as a result of mforrnatlon they receive in their professional or official capacity, that
achild is abused or neglected, they shall report the matter prornptly to the department of public health and human
services. ‘ - | - '

" (2) Professionals and officials required to report are: | |
. (a) a physiCian, resident, intern, or member of a hospital's staff engaged in the admission, ,examination,
care, or treatment of persons; | L S e

(b) anurse, osteopath chiropractor, podlatnst medical exammer coroner dentrst optometrlst orany.

other health or mental health professional; ke - :
‘ (c) Christian Science practltloners and rehgrous healers :

(d) school teachers ‘other school ofﬁcrals and employees who work during regular school hours:

(e) a social worker operator or employee of any registered or llcensed day—care or substrtute care _
facility, staff of a resource and referral grant program orgamzed under 52-2-71 1 or ofa chrld and adult food careﬁ :
program, or an operator or employee of a child-care facrllty t ‘ L :

(f) a foster care resrdentlal or institutional worker

(9) a peace offi icer or other law enforoement ofﬁclal

(h) a member of the clergy; EERE \ i L :
| (i)a guardnan ad lltem ora court—appomted advocate who is aut’nonzed to mvestrgate a report of alleged '

‘ abuse or neglect or:

(1) an employee of an entlty that contracts wrth tm department to provrde dtrect serwces to chlldren

34) Any person may make a report under thls sectlon rf the person knows or has reasonable cause : o

to suspect that a child is abused or neglected : ‘ Srly , d‘ k‘ -

: (4-)(__) (a) Except as provrded in subsectron (ﬁ(b-)m °rf“7f°)@).(§l a person llsted m subm (2) L i
Legislative :
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may not refuse to make a report as required in this section on the grounds of a physician-patient or similar
privilege. ' | | : |

(b) A member of the clergy or a priest is not required to make a'report under this section if:

(i) the knowledge or suspicion of the abuse or neglect came froma staternent or confesSion made to the
member of the clergy or the priest in that person"s capacity as a rnember of the clergy or as apriest, k

(n) the statement was intended tobe a part ofa confidentral communrcatlon between the member of the
clergy or the prrest anda member of the church or congregatron and ' '

(m) the person who made the statementor confessren does not consent to the drsclosure by the member

- of the clergy or the priest.

(c) A member of the clergy or a prlest is not required to make a report under thls sectron if the
commumcatron is requrred to be confidential by canon law, church doctrlne or establrshed church practrce
(-5)(__) The reports referred to under thrs sectron must contam ' o

(a) the names and addresses of the child and-the chlld's parents or other persons responsrble for the

“ child's care;

- {b) to the extent known, the chrld's age and the nature and extent of the chitd s m;unes rncludmg any-.

: evrdence of prevrous m;unes k s
(c) any other mfon'natlon that the maker of the report belteves mrght be hetpful in establrshmg the cause'

-of the injuries or showrng the willful neglect and the |dent|ty of person or persons responsrble for the rnjury or

neglect and t s :
Ad) the facts that led the person reportmg to belleve that the chlld has suffered mjury or m;unes or wrllful o

, neglect within the meamng of thrs chapter !

Sectlon 4 Sectlon 41-3-205 MCA is amended to read

"41-3-206. Conﬂdentiattty ~ disclosure exceptions (1) The case records of the department and its .

local afﬂlsate the. local office of publlc assistance, the county attomey, and the court concemmg acttons taken k i

‘under this chapter and all records concemmg reports of child abuse and neglect must be kept conﬁdentral except' .
"as provrded by this sectron Except as provided in subsectrons (6) 1_) and (—7) 1_)_ a person who purposely or =

knowmgty pem'uts or encourages the unauthonzed dlssemrnatron of the contents of case records |s gurlty of a‘ 3 B

mrsdemeanor

(2) Records may be drsclosed toa court for in camera mspectron rf relevant to an lssue before tt The‘f; e

LB AuthonzedeVersonHw S
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court may permit publlc disclosure if it finds disclosure to be necessary for the falr resolution ofan issue before
(3) Records, including case notes correspondence evaluations, videotapes and lnterviews unless
otherwise protected by thrs section or unless drsclosure ofthe records is determined to be detrlmental tothe child
or harmful to another person who is a subject of nnfomtatron contamed in the records may be disclosed to the
following persons or entities in this state and any other state or country: ' :
(a) a department, agency, or organization bincluding a federa’l‘ag‘ency, military + enclave or Indian tribal

organization, that is legally authorized to receive, inspect, or mvestlgate reports of child abuse or neglect andthat

‘otherwise meets the disclosure criteria contamed in this section;

(b) alicensed youth care facility or a licensed child-placing agency that is provrdmg servlces tothe famrly ~
or child who is the subject of a report in the records or to a person authonzed by the department to receive
relevant information for the purpose of determmmg the best rnterests of a Chlld with respect to an adoptlve .
placement; o , , s

(c) a health or mental health professional who is treating theta'rnlly:or child who is‘the subject ot areport‘ o
in the records; | ‘ ' R i

(d) a parent, guardian, or person designated by a parent or guardran of the child who rs the subject of ,
a report in the records or other person responsible for the child's welfare wrthout dlsclosure of the rdentrty of any |
person who reportedor provided mformatron on the alleged ,chrld abus,e;or ,’neglect mcrdent contalned in sthe‘
ouorde: - s ~ Dol e SR e

(e) a child named in the records who was allegedly abused or neglected or the chrld‘s Iegal guardlan orf
legal representatrve mcludmg the chrld‘s guardlan ad litem or attorney or a speclal advocate appomted by the
court to represent a child in a pending case; .

(f) the state protection and advocacy program as authonzed by 42 u. S C 6042(a)(2)(B)

(g) approved foster and adoptlve parents who are or may be provrdmg care for a chrld

(h)a person aboutwhoma report has been made and that person s attomey, wnh respect to the relevant :
records pertaining tothat person only and wrthout drsclosmg the rdentrty ofthe reporter or any other person whose

~ safety may be endangered;

() an agency  including a Pmbatlon or parole agency, that is legally responslble for the supennsron of
an alleged perpetrator of child abuse or neglect Telnnnks ' , R : . -
(i) aperson, agency, or organization that is engaged in a"’bpns fide reSearCh orevaluatlon pro}ect and o

§ervice‘s -6- : - Authorized Print Version - HB 91
Division - ) L R :
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- report in the records

that is authorized by the department to conduct the research or evaluation;
(k) the members of an rnterdrscrplrnary child protectrve team authorized under 41-3-1 08 orofa famrly

group decrsronmakmg meeting for the purposes of assessmg the needs of the child and famrly. formulating a

treatment plan, and momtormg the plan;

() the coroner or medical examrner when determrnmg the cause of death of a chrld
Am) a child fatalrty review team reoogmzed by the department ‘

(n) a department or agency rnvestlgatrng an applrcant for a lrcense or regrstratron that is requrred to_;

,' operate a youth care facility, day-care facrlrty or chrld-placmg agency.

{o0) a person or entity who is carrymg out background, employment-related or volunteer-related ,

: screemng of current or prospectrve employees orvolunteers who have or may have unsupervrsed contact wrth 0
, chrldren through employment or volunteer activities. A request for rnformatron under thrs subsectron (3)(0) must ~
bemadei in wntrng Drsclosure under thls subsectron (3)(0) is hmrted to rnfon'natron that rndrcates a nskto chlld ren f
- persons with developmental drsabrlrtres or older persons posed by the person about whom the mformatron is S

sought, as determmed by the department

(p) the news media, a member of the Unrted States congress ora state legrslator if drsclosure |s lrrmted S '

“fo conﬁrmatron of factual rnformatron regardrng how the case was handled and if di sclosure does not vrolate the

~ privacy rights of the chrld or the chrld s parent or guardran as deterrmned by the department

(q) an employee of the department or other state agency rf drsclosure of the records rs necessary for - '
admrnrstratron of programs desrgned to benefit the chrld , T e e e
{r) an agency ofan lndran tnbe a qualrf ed expert wrtness or the felatrves of an lndran chrld rf drsclosure . ;

of the records is necessary to meet requrrements of the federal lndran Chrld Welfare Act

(s) a youth probatron ofﬁcer who is workrng inan ofﬁcral capacrty wrth the chrld who rs the subject of a 2

(t) a county attomey, peace ofﬁcer or attomey who rs hrred by or represents the department rf disctosure' ’ o

rs necessary for the rnvestrgatron defense or prosecutron of a case mvolvrng chrld abuse or neglect

fu)-a foster care review commrttee establrshed under 41-3-1 15 or when applrcable a citrzen revrew e

,‘board established under Title 41 chapter3 part 10; S o . ;
’ (v)a school employee partrclpatrng inan rntervrewof a child by a socral worker county attomey, orpeace Gl Lo
officer, as provided in 41 -3-202 e “ ‘

(w) a member of a county rnterdrscrplrnary child mformatron team fonned underthe provrsrons of”ﬂ o

eﬂ’ices e R R e S 'Authali,z;edRrint,Vers’ioni-zHB91}-_
vl’sion S A ST e T T R T e
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- proceeding.

52-2-211;

(x) members of a local rnteragency staffing group provided for in 52-2-203;

(y) amember of a youth placement committee forrned under the provisions of 41 -5-121; or

(2) aprincipal of a school or other employee of the school district authorized by the trustees of the district
to receive the information with respect to astudent of the'district who is a client of the department

(4) A schoolorschool district may disclose, without consent personally rdentrﬁable lnformatron fromthe
education records of a pupil to the department, the court, a revrew board and the chrld's assrgned attorney,
guardian ad litem, or specral advocate. , ' S

(5) Information that identifies a person as a participant in or recrprent of substance abuse treatment

services may be drsclosed onlyas allowed by federal substance abuse confidentrallty laws rncludrng the consent o

provisions of the law.

of children.

{8}(7) Apersonwhois authoriaed to receive records under this section shall maintain the conﬁdentlality '
of the records and may not disclose information in the records to anyone‘Other than’the perso'ns d‘e'scribe’d'in
subsection (3)(a). However, this subsection may not be construed to compel a famrly member to keep the: |
proceedrngs confi dential. k o g e ,

M8) A news orgamzatron or: rts employee mcludrng a freelance wrrter or reporter rs not lrable for :
reporting facts or statements made by an rmmedrate famrly member under subsectron (6-) L_) if the news

orgamzatron employee wrrter or reporter mamtarns the confi dentralrty of the chrld who rs the subject of the |

£8)(9) This section is not intended to affect the conﬁdentrallty of cnmrnal court records records of law o

enforcement agencies, or medical records covered by state or federal drsclosure lrmrtatnons

9)(10) Copies of records, evaluatlons reports, orotherevrdence obtarned orgenerated pursuanttothrs‘ s
section that are provided to the parent, the guardran or the parent or guardlan s attomey must be provrded S

: ywrthout cost no

Section 5. Section 41-3-422 MCA, is amended to read ’ e i :
“41 -3-422. Abuse and neglect petttlons burden of proof (1) (a) Proceedrngs under thrs chapter o

\ Services 8- Authorized Pn‘nt ~Version:- HB 91’ '
Division : , S N S e
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must be initiated by the filing of a petition. A petition may request the follouring relief:k
(i) immediate protection and emergency protective services, as Vprovided in 41-3-427;
(i) temporary investigative authority, as provided. in 41-3-433; | | ’
(iii) temporary legal custody. as provided in 41-3-442;
(iv) long-term custody, as provided in 41-3-445;
™ termrnatron of the parent-chrld legal retatronshrp. as provrded in 41-3-607
‘ (vr) appointment of a guardran pursuant to 41 -3444
(vu) a determination that preservatron or reunrf cation services need not be provrded or ,
| (vm) any combrnatron of the provisions of subsectrons (1)(a)(r) through (1)(a)(vir) or any other relref that
may be requrred for the best interests of the child. ' ‘ ‘
(b) The petition may be modified for drfferent relief at any trme wrthrn the drscretlon of the court
© A petrtron for temporary legal custody may be the inltral petrtron ﬁ!ed ina case e ,
(d) A petition for the termination of the parent-chrtd Iegal relattonshrp may be the rnrtral petrtron ﬂled in

a case if a request fora determination thatpreservatron or reunrﬂcatron seryrces need not be provrded is made i

in the petition.

(2) The county attomey. attomey general, or an attomey hlred by the county shall ﬁle atl petrtrons under :

- this chapter A petmon f led by the county attorney, attomey general oran attomey hrred by the county must be
: accompanred by: ‘ , | ; : , o S ,
(a) an afﬁdavrt by the department attegrng that the chrtd appears to have been abused or neglected and o

istatmg the basis for the petition; and 5

(b) a separate notice to the court statmg any statutory trme deadhne for a hearmg

(3) Abuse and negter:t petrtlons must be gwen hrghest preference by the court in settmg heanng dates - ,‘ ;
k (4) An abuse and neglect petrtron isa crvrl actton brought rn the name of the state of Montana The' -
| Montana Rules of Crvrl Procedure and the Montana Ru|es of Evrdence apply except as modrfied in thrs chapter E

'Proceedmgs under a petrtron are not a bar to cnmrnal prosecutron

5) (a) Except as provided i in subsectron (5)(b) the person. f Img the abuse and neglect petrtton has the’ S

burden of presentrng evrdence requrred to justrfy the relref requested and estabhshmg S
(r) probable cause for the |ssuance of an: order for rmmedrate protectron and emergency protectwe

~_services oran order for temporary |nvestrgatrve authonty

: (u) a preponderance of the evrdence for an order of adjudrcatron or temporary Iegat custody, ..

- -9- i Authonzed Pnnt Vers,
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all judicial heanngs for the child and mustbe-giv

(iii). a preponderance of the evidence for an order of long-term custody, or

(iv) clear and convincing evidence for an order terminating the parent-child Iegal relationship.

(b) Ifa proceedmg under this chapter involves an lndran child, as defined in the federal Indian Child
Welfare Act, 25 U.S.C. 1901, et seq., the standards of proof requrred for Iegal relief underthe federal Indian Child
Welfare Act apply.

(6) (a) Except as prowded in the federal Indian Child Wetfare Act, if applrcable the parents or parent,

guardian, or other person or agency having legal custody of the child named in the petrtlon if residing inthe state,

~must be served personally with a copy of the initial petmon and a petition to termmate the parent-chrld legalv

relationship at least 5 days before the date set for heanng If the person or agency cannot be served personatly,
the person or agency may be served by pubhcatron as provided m 41-3-428 and 41-3—429 ; - '

(b) Copies of all other petitions must be served upon the person or the person 'S attomey of record by
certrﬁed mail, by personal service, or by pubhcatron as provided in 41 3-428 and 41 -3-429 If servrce rs by certrt" ed
marl the department must recerve a return receipt signed by the person to whom the notice was marled forthe
service to be effective. Service of the notice is considered to be effective if, inthe absence ofa return recelpt, the
person to whom the notice was mailed appears at the hearing. l | E

(7) & personal service cannot be made upon the parents or parent guarchan or other person or agency
having legal custody, the-court shatl rmmedrately provrde for the appomtment or assngnment af an attomey as :
provrded forin 41-3-425 to represent the unavarlable party when in the oprmon of the court the mterests of

, justice reqmre :

(8) i aparent ofthe chrld isa minor; notice must be glven to the mmor parent's parents or guardran and
if there is no guardian, the court shall appomt one. . ’ ‘ . o 4 ,'
(9) (a) Any person mterested in any cause under this chapter has the nght fo appear Any foster parent ‘ %
preadoptrve parent or relatlve caring for the chrld must be glven legal notrce by the attorney ﬁhng the petrtron of <
2 ‘ _gs_t[w_e_rgﬂto be heard The nght to appear::r :

. ortobe heard does not make that person a party to the actron Any foster parent preadoptrve parent or relatrve L

carlng for the child must be grven notlce of alt revrews by the revrewmg body

(b) A foster parent, preadoptlve parent or relahve of the child who is carmg for ora relatrve of the chrld -

‘who has cared for a child who is the subject ef the petmon who appears at a heanng set pursuant to th:s sectron ; |
may be allowed by the court to intervene in the actlon |f the court, after a hearmg in whlch evrdence 1s presented sl

on those subyects provrded for in 41-3-437(4) determmes that the mtervenhon of the person isin the best’ S |

‘ A SRS AR -10- E ,Authoﬁz’ed Print Varsion-HB‘,91r :
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interests of the child. A person granted intervention pursuant to this subsection is entitled to participate in the
adjudicatory hearing held pursuant to 41-3-437 and to notice and participation in subseouent proceedings held
pursuant to this chapter involving the custody of the child. e

(10) An abuse and neglect petrtron must: ,

(a) state the nature of the alleged abuse or neglect and of the rellef requested

(b) state the full name, age, and address of the child and the name and address of the chrld's parents

or guardian or person havrng Iegal custody of the child;

(c) state the names addresses, and relatronshrp to the chlld of all persons who are necessary partres :
to the action.

(11 Any party in‘a proceeding pursuant to thrs sectron |s entrtled to counsel as provlded in 41-3-425

(1 2) At any stage of the proceedings consrdered appropnate by the court the oourt may order an '

. alternative dispute resolution proceedmg or the parties may vcluntanly partlcrpate in an altematrve clrspute '

N resolutron proceedlng Analternative drspute resolution proceedrng under this chapter may lnclude a famrly group -

decrsronmakmg meetrng, medratron ora settlement conference lf a court orders an altematrve drspute resolutron k‘

: proceedlng a party who does not wish to partrcrpate may file a motion objectlng {0 the order lf the departmentt '

is a party to the original proceedmg, a representatrve of the department who has complete authonty to settle the

, issue or issues in the ongmal proceedmg must be present at any atternatlve drspute resolutron proceedmg

- (13) Servrce of a petltron under this sectron must be accompamed by a written notice advlsrng the chrld s

'parent guardlan or other person havrng physrcal or Iegal custody of the chrld of the

(a) nght pursuant to 41-3-425 to appomtment or assrgnment of counsel rf the person rs mdlgent or rf S

apporntment or assrgnment of counsel is requrred under the federal lndran Chrld Welfare Act if applrcable
(b) rightto contest the allegations in the petrtion and b ” : :

(c) tlmelmes for heanngs and determrnatrons requrred under thrs chapter { b

(14) lf approprrate orders lssued under thrs chapter must contarn a notrce provrsron advrsmg a chrld' < -

parent, guardian, or other person havmg physrcal or legal custody of the chrld that : gt
(a) the court is requrred by federal and state laws to hold a permanency hearrng to determme thet = ,
permanent placement ofa chrld no later than 12 months after a judge deterrmnes that the chrld has been abused ‘
or neglected or12 months after the first 60 days that the chrld has been removed from the chlld‘s hame. P :
(b) rf a chrld has been ln foster care for 15 of the last 22 months state law presumes that termrnatron of i
parental rights is inthe best mterests of the chrld and the state is requrred to ﬁle a petrtron to termrnate parental wl -
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rights; and
(c) completion of a treatment plan does not guarantee the return of a chlld
(15) A court may appoint a standing master to conduct hearings and propose declswns and orders to |
the court for court consideration and action. A standmg master may not conduct a proceedmg to terminate
parental rights. A standing master must be a member of the state bar of Montana and must be knowledgeable

in the area of child abuse and neglect laws.”

Section 6. Section 41-3-423; MCA, |s amended to read

"41 -3-423 Reasonable efforts required to prevent removal of chlld orto retum exemption -

findings - permanency plan. (1) The department shall make reasonable efforts to prevent the necessity of -

removal of a child from the child's home and to reunify families that have been separated by the state. '

Reasonable efforts include but are not limited to voluntary protective services agreements development of -

’ individual wrttten case plans specifying state efforts to reunify families, placement in the teast disrupttve settmg :

possnble provision of services pursuant to a case plan, and penodtc review of each case to ensure ttmely

progress toward reumficatron or permanent ptacement ln deterrmmng preservatlon or reunrfication servrces to

be provrded andin makmg reasonabte efforts at provudtng preservatlon or reumficatton servnces the chr!d's health S

and safety are of paramount concern.

(2) Except in a proceeding subject to the federal tndran Child Wetfare Act, the department may at any -

time during an abuse and neglect proceedmg, make a request for a determmatton that preservatron or. :

reunification services need not be provided. If an indigent parentis not already represented by couneel the court / : i
“'shall |mmedrately provide for the appomtment or assrgnment of counsel to represent the mdtgent parent in -
'accordance with the provnsrons of 41 -3—425 A court may make a ﬁndmg that the department need not make

reasonable efforts to provude preservatton or reumﬁcatnon servrces if the court ﬂnds that the parent has

{(a) subjected a child to aggravated clrcumstances mcludmg but not hmtted to abandonment torture :
chronic abuse, or sexual abuse or chronic, severe neglect of a chtld ‘ g e :

(b) committed, aided, abetted, attempted conspured or solrcrted dehberate or muttgated deliberate
homicide of a child; ‘ :

(c) committed aggravated assault agamst a child : o’

(d) commttted neg!ect ofa chrld that resulted i in senous bodtly mjury or death or ‘, : ; ’

(e) had parental nghts to the chlld's sibling or other chrtd of the parent mvoluntanty termmated and the o
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- ,'“ accordance with the permanency plan includi

circumstances related to the termination of parental rights are relevant to the parent‘s ability to adequately care
for the child at issue. | | | , ‘ |

(3) Preservation or reunification services are not requlred for a putative father, as defined in 42-2-201
if the court makes a finding that the putative father has failed to do any of the followlng

(a) contribute to the support of the child for an aggregate period of 1year, although able to do $0;

{b). establish a substantial relatlonshlp wnth the child. A substantial relatlonshlp is demonstrated by

(i) visiting the child at least monthly when physrcally and ﬁnanclally able to do so, or

(i) having regular contact with the child or with the person or agency havmg the care and custody of the .
child when physlcatly and financially able to do so; and

iii) manlfestlng an ablllty and wnllmgness to assume legal and physlcal custody of the child if the chttd .

was not in the physical custody of the other parent

(c) register with the putative father regustry pursuant to Tttle 42 chapter 2 part 2 and the person has
not been: ‘ ‘
(i) adjuducated in Montana to be the father of the. child for the purposes of chxld support or
- (ii) recorded on the child's btrth certrficate as the chlld's father “ AT :
(4) ‘Ajudicial ﬂndmg that preservatlon or reunification servnces are not necessary under thls sectlon must
be supported by clear and convmcmg evidence. ‘ : A e ' ,
(5) fthe court finds that preservatton ‘or reumﬁcatlon services are not necessary pursuant to subsection "

(2) or (3) a permanency heanng must be held w;thm 30 days of that deterrnmatlon and reasonable efforts E

nsfort :‘echrld mustbemade

to place the child ina tlmely manner in accordance wrth the permanency plan and to complete whatever steps - ﬁ :

= kare necessary to finalize the permanent placement of the chlld 7 e
(6) Ifreasonable efforts have been made to prevent removal ofa chlld from the home or to retum a chtld,_' s

- to the chlld's home but continuation of the efforts is determmed by the court to be mconslstent wnh the -

permanency plan for the child, the department shall make reasonable efforts to place the Chtld ina ttmely manner

sta e and to complete;

whatever steps are necessary to ﬁnallze the permanent placement of the chrld Reasonable etforts to place a

~child permanently for adoption or to make an atternatwe out-of-home permanent ptacement may be made ':ff T

~ \concurrentlywnh reasonableeffortsto retumachlldtothechuld‘s home Concurrentplanmn includ

*_n_-sﬂe_a_n_g_m&aa_p_mmmaybeused
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(7) When determining whether the department has made reasonable efforts to prevent the necessity of
removal of a child from the child's home or to reunify families that have been separated by the state, the court
shall review the services provided by the agency including, if appticable, protective sen)ices'pro'vided pursuant
to 41-3-302." o e |

Section 7. Section 41-3-432, MCA is amended to read:
"41-3-432. Show cause hearing b order (1) (a) Except as provnded in the federal indian Child Welfare
Act, a show cause hearmg must be conducted wnthm 20 days of the ﬁhng of an mmal chlld abuse and neglect .

petition unless otherwise stlpulated by the parties pursuamt to41 -3-434 or unless an extenston oftime is granted

" by the court. A separate notice to the court stating the statutory time deadiine for a hearing mustaccompany any

petition to which the time deadline applies. :
(b) if a proceeding under this chapter involves an Indian child and ls subject to the federal lnd|an Child -
Welfare Act, a qualified expert witness is requlred to testify that the continued custody of the child by the parent :

or Indian custodian is hkely to result in serious emotlonal or physncal damage to the ch||d

(©) The court may grant an extension of tlme for a show cause hearmg only upon a showmg of S

substanttal mjustlce and shall order an appropriate remedy that consnders the best mterests of the ch:ld
(2) The person filing the petition has the burden of presentmg ev1dence establ;shmg tprobabte cause for ‘

the issuance of an order for temporary investigative authority after the show cause hearing, ext:ept as prowded ;

by the federal Indian Child Weifare Act, if applicable. ‘ iy e | g

3) Atthe show cause hearmg, the court may consuder all ewdenoe and shall prov;de an opportumty for i
a parent, guardlan or other person havmg physlcal or lega! custody of the ohlld to prowde testtmony Hearsay s /
evidence of statements made by the affected Chlld is admtsslble at the heanng The parent guardlan or other ff: S

person may be represented by legal counset and may be appomted or asslgned counsel as prov;ded for m o

41 -3-425 '

(4) At the show cause heanng, the court shall explam the procedures to be fotlowed in the case and, S

explaln the parties’ nghts including the right to request appolntrnent or ass|gnment of counsel if mdtgent or tf &

: appomtment or asslgnment of counset is requrred under the federal tndlan Child Welfare Act |f apphcable and -
the nght to challenge the allegatlons contamed m the petmon The parent guardtan or other person havmg ’k N
physical or Iegal custody of the child must be glven the opportumty to admtt or deny the allegatlons contamed in ,‘ o

the petmon at the show cause hearmg Inquiry must be made to determme whether the nottce requtrements of S

Legislative A | .
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the federal Indian Child Welfare Act, if apphcable have been met.

(5) The court shall make written findings on |ssues lncludmg but not Iimrted to the followrng

(a) whether the child should be returned home immediately If there has been an emergency removal or
remain in temporary out-of-home care or be removed from the home | |

(b) ifremoval is ordered or continuation of removal is ordered why oontrnuatron of the chrld in the home

. would be contrary to the chrld's best interests and welfare;

(c) whether the department has made reasonable efforts to avord protectwe placement of the chrld or
to make it possrble to safely return the chrtd to the child's home k '
(d) financial support of the chlld including mqulry into the financial abllrty of the parents guardran or

other person having physical or legal custody of the child to contnbute to the costs for the care custody, and

treatment of the child and requrrements of a contribution for those costs pursuant to 41 -3—446 and

(e) whether another hearing is needed and, rf so the date and tlme of the next hearmg

(6) The court may consider: i

(a) terms and conditions for parental visitation; and

(b) whether orders for examrnatrons evatuatrons counseling, rmmedrate servrces, or protectlon are
needed. k k k ‘ 2

vp) Following the show cause heanng, the court may enter an order for the relref requested or amend :
a previous order for immediate protectron of the chrld if one has been entered The order must be in wrrtmg

(8) 1f achild who has been removed from the chlld's home'is not retumed home after the show cause :

. hearing or if removal is ordered the parents or parent guardran or other person: or agency havmg physrcat or -

legal custody of the child named in the petrtron may request thata crtrzen revrew board rf avarlable pursuant to
part 10 of this chapter, review the case within 30 days of the show cause hearmg and make a recommendatron
to the district court as provrded in 41-3-1010. ” PO

©) Adjudlcatron of a Chlld asa youth in need of care may be made at the show cause hearmg rf the' e

requrrements of 41-3-437(2) are met. If not made at the show cause heanng, ad;udrcatron under 41: -3-437 must

 bemade wrthm the time limits requrred by 41 -3-437 unless adjudrcatron occurs earher by strpulatlon of the partres'

'pursuant to 41-3-434 and order of the court."

, NEW SECTION Secﬂon 8. Codiﬂcation instruction [Sectron 1] is mtended to be codrﬁed as an
mtegral part of T|t|e 41, chapter 3, part 1, and the provisions of Trtle 41 chapter 3, part 1, apply to [sectron 1] y
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1 .
2 o NEW SECTION. Section 9. Effective date. [This act] is effective July 1, 2007.
3 -END-
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Amendment to House Bill No. 91
1°* Reading Comp

Requested by Representative Edith Clark
For the House Judiciary Committee
Prepared by Shirley K. Brown

~January 11, 2007

1. Page 1, line 8.
Following: "41-3-432,"
Insert: "41-3-445,"

2, ‘Page 15

Following: 1line 28

Insert: :

- Section 8. Section 41-3~445, MCA, is amended to read'
"41-3-445. Permanency hearing; (1) ( ) (1) Subject to

subsection (1) (b), a permanency hearlng must be held by thedf'
court or, subject to -the approval of the court and absent

’an objection by a‘party to the proceedlng,»by‘the€foster bfff
care review committee, as prov1ded in 41 3- 115 orithef ;'t
,citizen reviewfboardr as prov1ded in 41 3 1010 ’

(A) within 30 days of a determlnatlon that reasonable;fyaf"
efforts to prov1de preservatlon orkreunlflcation serv1cesrflk
areknotynecessary’undert41f3¥423; 41-3- 438(6),or94lf3f““h
442(1);:Or, : : S S

(B) no later than 12’months after thehlnftlal ¢¢ﬁr£"
¢ flndlng that the child has been subjected to abuse or. )

' :neglect or 12 months after the chlld's flrst 60 days of f“dh"%

' removal from the home, whlchever comes flrst




(ii) Within 12 months of a hearing under subsection
(1)(a)ii)(B) and every ‘12 months thereafter until the child
is permanently placed in either an adoptive or a
guardianship placement, the court or the court- approved
entity holding the permanency hearing ehall conduct ai"
hearing and the court shall issue a finding as,to whether
the department has‘made‘reasonable‘efforte to‘finaliie the
permanency plan for the child. ‘

(b) A permanency hearing is not required{if,the
proceeding has been dismissed, the chileras not»remoted7
from the home, the child has been returned to the child'
parent or guardian, or the Chlld ‘has been legally adopted |
orrapp01nted a legal guardian.

(c)  The permanency hearing mayabe combinedwwith:a4':
hearing that is required in other sections of thie part or .
with a review held pursuant to 41 3 115 or 41 3 1010 1f
held w1th1n the applicable time limits vaaspermanency kajth
hearing is combined with another hearing or a rev1em, the
reguirements of the‘court related to the dispOSition of’the .
other hearing or retiew must be met’in addition to the
requirements of this section.b |

(a) The“'céurt—épp%:gf}éd entity conducting the

permanency hearing may elect;to‘holdgjoint,orfSeparate7'




reviews for‘groups of siblings, but the COurt shall issue
specific findings for each child.

(2) At least 3 working days prior to the permanency
hearing, the department shall submit a reportrregarding the
child to the entity that’will be conducting the hearing for
reviewr The report must address,the~departmentts“efforts~tof
effectuate-the permanency plan forfthe child, address’the
options for the ohild's permanent‘plaoement,kexamine;the
reasons for excludlng hlgher prlorlty optlons, and set
forth the proposed plan to carry out the placement
decision, 1nclud1ng specific tlmes,for.achleV1ngjthetplan.

(3) At least 3 working dayspriortoathe‘permanency’
hearing, the guardian ad litem or an‘attorneylor,adVOcate'
for a parent orkguardlan may submlt an 1nformatlonalkreport'
to the entlty that will be conductlng the hearlng for'u’ |
review. | | | 4 k

(4) In any permanency~hearing,tthekcOurtﬁor otherl,

entity conducting,the hearing must-Consult;min~anfage—‘ff

appropriate manner, w1th the Chlld regardlng the proposed

permanency or tran31tlon plan for the Chlld

4> (5 (a) The court's order must be 1ssued w1th1n 20 e

days after the permanency hearlng 1f the hearlng was

conducted by the court If a member of the chlld's extended¢ ::

famlly, 1nclud1ng an adult 81bllng,;grandparent, great—‘it




grandparent, aunt, or uncle, has reqUeSted that custody be
awarded to that family member or that a prioxr gfant of
temporary custody with that family member be made
permanent, the department shall investigate and determine
if awarding custody to that family member ié'in the‘besﬁy
~interests of the child. The department shall‘prdvide the“
reasons‘for any,denial to the court. if the’céurtkaccepts
the deparﬁment's'cu$tody recommendation,”the court éhall 
inform ény denied familyvmember of the reasons for‘tbé_’
denial to the extent that confidentiality iéws alle.jThe
court shall ihclude the reasbns for denial_ih the ¢ert
order if the family member who is’denied cuStody,requesﬁsk
it to bé'included.

(b) If an entity other than the cOurt‘COnducts the
hearing, the entity shall kéep“minﬁtes of the:heafing énd\
the minutés and written reCommendation§ must bé{prqyided £o
the court,within;ZO days ofkthe:heariﬁg;  k

(c) Ifkén entity othérkthan the cburt,céndﬁcts‘thgi’f 
hearing'andkthe courtyébﬁéurskwith the ?éébﬁméﬁdaﬁiéﬁs; the;}
court may adoptrthe techméndétiohs‘as fihdin§§ wi£hfno’
 additional hearing reqﬁired; in‘thié:céSe;kthé c§urt‘sha;1, ‘_

issue written findings within 10 days of;recéipt'bf the

written recommendations.




45>-(6) The court shall approve a specific permanency.
plan for the child and make written findings on:
(a) whether thé permanency plan is in the beét
interests of the child; | |
(b) whetﬁer the department has made réas§nableyir
‘efforts to finalize the plan; and |
(c) other necessary steps thét‘the‘deparfmeﬁtkis'
required to take to effectuate‘the'term$‘6f thélpléq.
46> (7) In its discretion, the court may ent§£ ahy
othér order that it determines to bé'in tﬁe;beStiinteresté
df the child that‘does not conflict7with1the optiéns,
provided in sﬁbsection ++-(8) and that d§e$’not £eqﬁi£é éni
expeﬁditure of money_by the depértment~un1¢§stheHcéuitf  -;
finds after ndtide and a hearingkthat the7éxpenditurés arek:
reasonable and'ﬁhat resoufcés’aréavéilabiexfof;payment; o
The department’is'the payor of‘lést reéét£ afte£E§ll |
family, inSuranCé, and other resOﬁrces ﬁ;&elbéehzégéminéd.,,
++H(8) ,Pérmaneh¢yk0pti0ns includé;k:f ,i 7 |
,(a) 'reunifiCatioh‘of thé chiid wi£ﬁ ﬁh¢ ¢hiid'S“
parent or guardian; ‘ | L
- (b) radOptiOn;

(c) appointment of a‘guardianjpursuant to 41-3-444;

or




(d) long-term custody if the child is in a planned
permanent living arrangement and if it’is estahlished~by a
preponderance of the evidence,'which is reflected in
specific findings by the court, that:

(i) the child is'being cared for by a fit and willing
relative; U |

(ii) the child has an emotional orlmentalkhandicap
that is so severe that the child cannot functioh’in a
family setting and the best interests of the child'are
served by placement in a residential‘or’group setting;c

(iii) the child is at least 16 years of age‘and ls
participating in an independent llVlng program and that
termination of parental rlghts is not in the best 1nterests:
of the child; e

(iv) the child's parent is incarcerated ahd;~
circumstances, 1nclud1ng‘placement of the chlld‘and
contlnued’ frequent contact w1th the parent, 1nd1cate that
’lt would not be in the best 1nterests of the chlld to’

termlnate parental rlghts of that parent, Or >:iff-*‘

(v)  the child meets the following criteria:

(A) the child has been adjudicated a youth in need of

care;




(B)  the department has made reasonable efforts to
reunite the parent and child,'further efforts by the
department would likely be unproductive, and reunification
of the child with the parent or guardian;wonldkbe’contrary
to the best 1nterests of the Chlld,

(C) there is a. jud1c1al flndlng that other more-
permanent placement options for the’childkhave beenl k
‘considered and found t5~bé inappropriate orfnct toibefin
the best interests of the‘child;‘and_

(D)"the child hae‘been'in’a placementwin which the
foster parent or relatlve has committed to the’lcng termp
‘care and to a relatlonshlp w1th the child, and;1t5ls;1n the
best 1nterests of the chlld to remain in[that;placement}’k

+8+(9) The court may termlnate a planned permanent
‘11v1ng arrangement uponlpetltlon ofkthe birth. parents or
the department 1f the court flnds that the c1rcnmstances of ;
the child or famlly have substantlally changed and the bestra
i 1nterests of the chlld are no longer belng served

3.  Renumber remalnlngksectrons,accordlngly.‘







